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" The ‘Declaration of Alma-Ata’ was resulted of the International Conference on Primary Health
Care at Alma-Ata, USSR, during 6-12 September 1978. See World Health Organization, Program and
Projects, Commission on Social Determinants of Health <http://www.who.int/social _determinants/links/
events/ alma_ata/en/index.html> at 22 February 2013.

! Chockevivat and Chuthaputti, above n 114, 6; see also the Department for the Development
of Thai Traditional and Alternative Medicine, Ministry of Public Health <http://www.dtam.moph. go.th> at
23 February 2013.

It was reported that the cost of health care was remarkably increase from “15,169.9 million
baht in 1978 to 35,973.7 million baht in 1983 and 78,423.1 million baht in 1988’. See the ‘Profile of the
Development Plans of Thai Traditional Medicine’(Paper presented in the Meeting for the Preparation of
the Development of Thai Traditional Medicine Project based on Health Development plan under the g"
National Economic and Social Development Plan, Nonthaburi, Thailand, 26-28 August 1996) 1-31; and U
Srisangnam, ‘Policy for the Development of Thai Traditional Medicine’ in P Subcharoen (ed), Report on
the Opening Ceremony of the Institute of Thai Traditional Medicine (1994) 3-9; cited in Chockevivat and
Chuthaputti, above n 114, 7.

" Erin Howe, Boonyong Keiwkarnka and Manirul Islam Khan ‘Traditional Medicine and Medicinal
Plants: Utilization, Policy and Research in Thailand’ (2004) 2/1 Journal of Public health and Development
101, 102.
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14 Sources: at 5 February B.E.2550 (2007), the Institute of Thai Traditional Medicine, Department
for the Development of Thai Traditional and Alternative Medicine, Ministry of Public Health.

12 Currently, the OECD consists of 30 member States. See Statistics New Zealand, Product and
Services, New Zealand in the OECD (2009) <http://www.stats.govt.nz/products-and-services/nz-in-the-
oecd/whatistheoecd.htm> at 23 February 2013.

12 The UNCTAD, ‘Report of the International Seminar on Systems for the Protection and
Commercialization of Traditional Knowledge’ (Report of the seminar at the International Seminar on

Systems for the Protection of Traditional Knowledge (TK), at New Delhi, India, 3-5 April 2002) 3.
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> See above n 109, 110 and 111; see also World Health Organization — Report of the Inter-
Regional Workshop on Intellectual Property Rights in the Context of Traditional Medicine, Bangkok,
Thailand, 6-8 December 2000, WHO/EDM/TRM/2001.1., 12.
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**® Bernard O’Connor, ‘Protecting Traditional Knowledge: An Overview of Developing Area of
Intellectual Property Law’ (2005) 6/5 The Journal of World Intellectual Property 677, 679.

*" The word biopiracy is claimed by developing countries for such activities done by developed
countries. However, developed countries did not agree with this word because they did not recognise
wild plant genetic resources or traditional knowledge as part of intellectual property rights. See Ronan
Kennedy, ‘International Conflicts over Plants Resources: Future Developments?’ (2006) 20 Tulane
Environmental Law Journal 1, 4

*® The World Health Organization - Report of the Inter-Regional Workshop on Intellectual
Property Rights in the Context of Traditional Medicine, Bangkok, Thailand, 6-8 December 2000,
WHO/EDM/TRM/2001.1, 17.

" Neem is a tree found in India and Southeast Asia countries, it extracts use for many purposes
such as fungal diseases, pest control and skin diseases. It was patented in Europe (European Patent Office)
by W.R. Grace (US Corporation) in 1994. The petition of this case submitted by India (by the Research

Foundation for Science, Technology, and Natural Resources Policy and International Federation of Organic
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Agriculture Movements) in 1995. Finally, this patent was revoked in 2000 by the European Patent Office
but not in the United States. Turmeric is a rhizome plant use for medicinal purposes and wound healing.
It was patented in the United States (U.S. Patent and Trademark Office: USPTO). The request for re-
examination submitted by India Council of Scientific and Industrial Research in 1995, in 2002, this patent
was withdrawn by the USPTO. Ayahuasca is a domestic plant of South America use for medicinal
purposes. It was patented in the United Stated in 1986. The re-examination submitted by Indigenous
Organization of the Amazon Basin in 1994. Unfortunately, the USPTO overturned the petition in 2001. The
group of indigenous people still keeps on demonstration against USPTO. Hoodia Cactus is also a
medicinal plant of Southern Africa. The case became conflict between South Africa Council for Scientific
and Industrial Research (S.A. CSIR) the patent holder and Phytopharm U.K. biotech company, the licensee.
The local people took action against S.A.CSIR on ground of Hoodia Cactus was their traditional knowledge.
This case came out with compromise solution that local people will receive a share of future royalties.
Basmati rice is India and Pakistan rice species. In 1997, the USPTO granted the patent on Basmati new
strains of rice. Again, it was submitted for re-examination by India and Pakistan. The case came out with
the USPTO revoked the patent and not permitted the applicant to use the name Basmati on their
products.

Carlos M Correa, Traditional Knowledge and Intellectual Property: Issues and Options Surrounding
the Protection of Traditional Knowledge (November 2001) 7.

Bernard O’Connor, ‘Protecting Traditional Knowledge: An Overview of Developing Area of
Intellectual Property Law’ (2005) 6/5 The Journal of World Intellectual Property 677, 681-5.

Sumathi Subbiah, ‘Reaping What They Sow: The Basmati Rice Controversy and Strategies for
Protecting Traditional Knowledge’ (2004) 27 Boston College International and Comparative Law Review
549-55.

170 In 1995, Chris Deren, researcher of the University of Florida’s Everglades Research and
Education Center in Belle Glade, USA, has developed the new Thai rice variety ‘Khao Pathum Thani I’
which is the same line of Thai Jasmine rice. Fortunately the case was settled down by political harmony
owing to the official visit and discussion of the US President Mr. George W, Bush and Thai PM Mr.Thaksin
Shinawatra in 2001. The controversy came out with statement of Chris Deren and the US Department of
Agriculture that the new line on Thai Jasmine rice will not be patented. See Michael Woods, ‘Food and
Thought: the Biopiracy of Jasmine and Basmati Rice’ (2002) 13 Albany Law Journal of Science and
Technology 123, 139-41.
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"' The WTO - Ministerial Conferences, Cancun the Sth Ministerial Conferences 2003, <http://
www.wto.org/english/thewto_e/minist_ e/min03_e/min03_e.htm> at 14 February 2013; see also the WTO
Doc IP/C/W403 (2003). These issues were also brought into the discussion of the WTO - Ministerial
Conferences, Hong Kong 6" Ministerial Conferences 2005.

2 Department of Intellectual Property (DIP), Ministry of Commerce, Thailand <http://www.
ipthailand.org/ipthailand/index.php?option=com_content&task=category&sectionid=17& d=104&Itemid=18
3> at 10 February 2013.

* Ibid.

lbid.

 Iid.
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" The United Nations Convention on Biological Diversity (CBD) 1992, <http://www.cbd.int/
convention/parties/list. shtml> at 15 February 2013.

" Thomas J Krumenacher, ‘Protection for Indigenous Peoples and Their Traditional Knowledge:
Would a Registry System Reduce the Misappropriation of Traditional Knowledge’ (2004) 8 Marquette

International Property Law Review 143, 151.
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